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Foreword by the Lord Chancellor and Secretary of State
for Justice

Proper protection and support for victims of crime is fundamental to my vision
of a reformed criminal justice system.

Victims of crime must be able to rely on swift, sure justice which punishes
offenders properly, and on intelligent justice which demands that offenders
face up to the causes of their behaviour, protecting future victims from similar
trauma.

But more than that, victims need sympathetic and timely support which helps
them to recover, as well as to understand and cope with the inevitable
stresses of investigation and trial. This support should be properly funded,
increasingly by offenders rather than taxpayers. Cash compensation should
be focused on blameless victims of the most serious crimes.

The current system falls short of these ambitions. Reoffending rates are
disgracefully high, so the public is not properly protected from repeat
offenders. High quality, practical support for victims is not consistently
available. Perpetrators pay little towards meeting victims’ needs.

Too often, the process of justice itself can add to the injury inflicted on the
victim. They are sometimes left feeling like mere accessories to the system,
kept in the dark about the progress of their case, or expected to sit next to the
families of perpetrators in court. If something goes wrong in the criminal justice
system, victims have to choose between 13 different agencies to decide
where to complain to.

Equally troubling, the official Government fund, the Criminal Injuries
Compensation Scheme (CICS) has never been properly funded since it
began, and is now in serious financial difficulty. Claimants wait months — and
in some cases years — for the whole process to run its course and payments
to arrive. Meanwhile, a significant proportion of the budget is spent on
payments for those who suffer relatively minor injuries, such as a sprained
ankle. Absurdly, tens of millions of pounds have been spent on compensation
for people who are themselves convicted criminals.

This paper consults on a set of reforms which will deliver a more intelligent
and coherent service for victims of crime. | want to see a system targeted at
those who are most seriously harmed by crime, whether through physical
injury or emotional trauma. | want victims to be able to rely on CICS for the
long-term, which means giving it financial stability by focusing resources on
the most compelling cases. | want to ensure that first class support, such as
practical advice and counselling services to help people deal with daily life, is
available to all who require it, at the time of need.
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Under my plans | am seeking to maintain overall levels of spending on victims,
with increasing sums available for the vital area of practical advice and
support. Meanwhile, compensation will be targeted on the most seriously
injured victims of serious crime, ending the anomalies of current funding and
delivering a saving to the taxpayer. The extra money for services will come
from offenders themselves, underlining the principle that those who do harm
should help to heal it. Compensation will no longer be available to those with
relatively minor injuries and anyone who has been breaking the law
themselves.

For families bereaved by homicide and those affected by serious violent and
sexual crimes, these proposals would protect compensation payments for pain
and suffering whilst aiming to improve practical support and advice. Rather
than receiving a payment a long time after the event, people who suffer minor
injuries will be able to draw on better practical support and counselling when
they need it.

The experience of investigation and trial should minimise the suffering of
victims and not inadvertently add to it. Victims’ rights will be enshrined in a
clear code, signed up to by all of the relevant agencies, with a straightforward
complaints procedure replacing the current confusing system.

The overall effect of these proposals will be a more flexible and tailored
system of support for victims of crime, with the vast majority of decisions about
what services are needed made at local level by democratically accountable
Police and Crime Commissioners.

| also wish to make good on the last Government’s intention to compensate
victims of overseas terrorism. | recognise the concern caused by the delay in
confirming the details of this policy, but | believe it is important that in future,
victims of terrorist attacks abroad should be able to qualify for compensation
on a similar basis to victims of domestic crime. We will also make ex gratia
payments to eligible victims of incidents going back to 2002 on the basis of the
current CICS tariff. As these plans are not new, they are not subject to
consultation in this paper, and | thank all of those who waited patiently for the
announcement of these schemes while the detail was being worked out.

Victims are too often an afterthought for the criminal justice system. But they
are the people to whom we have the greatest responsibility. Their needs
should be dealt with sensitively, proportionately and promptly. | believe the
proposals in this paper will ensure victims’ services are on a sustainable
footing and go a long way to putting right the failings of the past.

/C,

Rt Hon Kenneth Clarke QC MP
30 January 2012
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Impact and Equality Assessments

To inform responses to this consultation document we have published
separate analyses of the potential impacts of our proposals.

¢ Impact Assessments: their purpose is to identify the main groups affected
by our proposals and the likely costs and benefits to those groups. Costs
and benefits are monetised where possible. The impact assessments can
be found at http://consult.justice.gov.uk/digital-communications/victims-
witnesses.

o Equality Assessments: to meet our obligations under the public sector
equality duty in the Equality Act 2010. These consider the potential effects
of our proposals according to the protected characteristics of age,
disability, gender reassignment, marriage and civil partnership, pregnancy
and maternity, race, religion or belief, sex and sexual orientation. The
equality assessments can be found at http://consult.justice.gov.uk/digital-
communications/victims-witnesses.

We welcome comments about the accuracy and extent of the effects
identified. We particularly welcome responses from those who identify
themselves as sharing a protected characteristic or from interest groups
representing those with protected characteristics. The responses received will
be taken into account as the Government decides the best way forward
following the end of the consultation period.

We have also published separate analyses of the potential impacts of our
plans for victims of terrorism overseas, which are not subject to consultation,
alongside the analyses of our other proposals. We plan to publish an updated
version of the equality analysis when we open the application process for the
ex gratia scheme.


http://consult.justice.gov.uk/digital-communications/victims-witnesses
http://consult.justice.gov.uk/digital-communications/victims-witnesses
http://consult.justice.gov.uk/digital-communications/victims-witnesses
http://consult.justice.gov.uk/digital-communications/victims-witnesses
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Territorial application

Part 1 of this document relates only to England and Wales.

In Part 2:

e textrelating to the Criminal Injuries Compensation Scheme applies to
England, Scotland and Wales;

¢ while text relating to compensation for victims of terrorism overseas relates
to the United Kingdom as a whole. This policy is not subject to
consultation.
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How to respond to this consultation

Please send responses by 22/04/12 to:

victimsconsultation@justice.gsi.gov.uk

or respond online at

http://consult.justice.gov.uk/digital-communications/victims-witnesses

Enquiries (including requests for the publication in an alternative
format) should be emailed to the address above, or contact:

Bola Fabunmi

Victim and Witness Unit
Ministry of Justice

8.10

102 Petty France
London SW1H 9AJ

Tel: 020 3334 2584

Representative groups

Representative groups are asked to give a summary of the people and
organisations they represent when they respond.

Confidentiality

Information provided in response to this consultation, including personal
information, may be published or disclosed in accordance with the access to
information regimes (these are primarily the Freedom of Information Act 2000
(FOIA), the Data Protection Act 1998 (DPA) and the Environmental
Information Regulations 2004).

If you want the information that you provide to be treated as confidential,
please be aware that, under the FOIA, there is a statutory Code of Practice
with which public authorities must comply and which deals, amongst other
things, with obligations of confidence. In view of this it would be helpful if you
could explain to us why you regard the information you have provided as
confidential. If we receive a request for disclosure of the information we will
take full account of your explanation, but we cannot give an assurance that
confidentiality can be maintained in all circumstances. An automatic
confidentiality disclaimer generated by your IT system will not, of itself, be
regarded as binding on the Ministry.

The Ministry will process your personal data in accordance with the DPA and
in the majority of circumstances, this will mean that your personal data will not
be disclosed to third parties.


mailto:victimsconsultation@justice.gsi.gov.uk
http://consult.justice.gov.uk/digital-communications/victims-witnesses
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Introduction — the case for change

The Government’s responsibilities

1.

The role of Government in relation to victims and witnesses is three-fold:

o First, the Government should make sure that victims get the support
they need to deal with the immediate aftermath of a crime and, over
time if need be, receive further help, which may include
compensation, to put their lives back on track. In doing this, the
Government should ensure that resources are focused on those in the
greatest need.

e Second, in recognising the critical role that victims and witnesses play
in court, without which justice cannot be done and there would be
many more criminals on our streets, the Government must ensure that
those who play their part in this way get the support they need to deal
with the stresses of going to court and giving evidence.

e Third, the Government owes it to victims of crime to ensure as far as
possible that offenders are caught, that they are punished, and that
they are dealt with in a way that reduces the likelihood of their
re-offending and creating more victims.

In December 2010 the Government published a consultation document,
Breaking the Cycle, which proposed wide-ranging reforms to the way in
which offenders are sentenced by the courts and are subsequently dealt
with in custody and in the community. The Government response to the
consultation was published last July and Parliament is currently
considering a package of measures set out in the Legal Aid, Sentencing
and Punishment of Offenders Bill. There is nothing more to be said in the
present document about the last of the three bullets above. This
document does, however, build on themes that the Government first
articulated in Breaking the Cycle, in particular the importance of offenders
making a greater contribution to putting right the harm they have done to
victims of crime.

The victim’s perspective

3.

Crime carries a human cost. For some victims, particularly those of
relatively low-level offences, the impact may be practical and short-lived.
Many will find themselves having to contend with the emotional effects of
crime. For those subject to the most serious violent and sexual crimes,
the impact can be distress, hardship, life-changing injury or bereavement.
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In around 80%* of all cases, victims say they do not want any information,
advice or support from the state or from other sources. But around 20% of
victims say they do, and they are entitled to expect assistance from the
justice system and the Government to help to overcome the harm they
have suffered.

In general, evidence shows that criminal justice agencies and support
organisations provide a good level of service. The Witness and Victim
Experience Survey (WAVES)? indicates that, between 2007/8 and
2009/10, over 80% of the victims and withesses it surveyed were satisfied
with the way they were treated by the criminal justice system.® Research
shows a similar level of satisfaction with the police.* What victims and
witnesses say they want is information about the criminal justice process,
information about progress in their case, to feel safe at court and not to
feel intimidated by the offender or their families and friends, either at court
or before and after the trial.

However, the surveys do not include some of the most vulnerable groups
of victims and victims of some of the most serious crimes. We know that
some victims have important needs that are not being met. As Sara
Payne — then the Victims’ Champion — reported in Redefining Justice,”
some victims say they feel like accessories to the criminal justice system
and find the process impersonal and frustrating. Those victims cited
sporadic contact from the police during investigations, inconsistent
provision of information, long waiting times at court, and a lack of support
following the trial. These factors may lead victims to feel that the criminal
justice system engages with them for the sole purpose of achieving a
successful prosecution, without taking their needs and concerns
seriously.

Ministry of Justice, report forthcoming. This figure is from the 2008/09 British Crime Survey —
the last year for which figures are available. The BCS is a face-to-face victimisation survey in
which people resident in households in England and Wales are asked about their
experiences of a range of household and personal crimes. It excludes a number of types of
crime, such as fraud, crimes against commercial premises, and homicide. The data
presented here excludes children under the age of 16; in addition this estimate excludes
victims of sexual violence.

WAVES, cases closed in 2007/8, 2008/9 and 2009/10. WAVES interviews victims and
prosecution witnesses aged 18 and over whose cases resulted in a charge, after the case
has closed. It covers the following crime types: violence against the person; robbery;
burglary; criminal damage; theft and handling stolen goods. Victims and witnesses in
sensitive cases, such as sexual offences or domestic violence, crimes involving a fatality,
and any crime where the defendant was a family member or a member of the victims’ or
witnesses’ household, are not included. WAVES also excludes police officers or other
criminal justice agency officials assaulted in the course of duty, and all police and expert
witnesses. It has now been discontinued.

http://www.justice.gov.uk/downloads/publications/statistics-and-data/mojstats/cjs-stats-
bulletin-march2010.pdf

Web link as above.
http://www.justice.gov.uk/about/docs/sara-payne-redefining-justice.pdf


http://www.justice.gov.uk/downloads/publications/statistics-and-data/mojstats/cjs-stats-bulletin-march2010.pdf
http://www.justice.gov.uk/downloads/publications/statistics-and-data/mojstats/cjs-stats-bulletin-march2010.pdf
http://www.justice.gov.uk/about/docs/sara-payne-redefining-justice.pdf
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7. Thousands of people, including over five thousand Victim Support
volunteers, work to support victims in England and Wales. They provide a
vital service, and they do so with commitment and professionalism. We
need to make sure that this support is not routinely provided to those who
do not need or want it. This is particularly important when research shows
that victims struggling to deal with the impact of the most serious
offences, or those who are repeatedly the victims of crimes such as
localised and deliberate anti-social behaviour, too often do not get the
support they need. We must do better to target support to those who
need it most.

The principles underpinning our reforms

8. The reforms set out in this consultation document are based on the
following principles:

e Practical and emotional support should be given to those who
need it most. We think that funding for support should be directed as
a priority to victims of serious crime, those who are persistently
targeted and the most vulnerable.

e Victims should receive help as and when they need it. Our
approach to funding and commissioning victim services will recognise
the importance of ensuring that practical and emotional support is on
hand immediately after the crime has been committed, and that
victims’ needs change over time.

e Services should meet the different needs of communities across
the country. Different localities suffer from different levels and types
of crime. While victims must have clear, national expectations about
how they will be treated and the support on offer, local services must
have the flexibility to meet the different and changing needs.

o Offenders should make reparation for the impact of their crimes.
We want to see a shift away from compensation funded by the
taxpayer to a situation in which more offenders take personal
responsibility for the harm they have caused by offering an apology or
by making the appropriate financial or practical reparation.

10
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9. The following box sets out in greater detail those victims the Government
believes should be prioritised for receiving support.

We will give priority to:

Victims of serious crime. Murder and manslaughter, rape, sexual
violence, terrorism, and violent crimes such as wounding or causing
grievous bodily harm with intent, usually have the most serious impact
on victims. Crime type never tells the full story — which is why we want
to empower professionals to exercise their judgement in assessing
needs — but there should be a working assumption that victims of
serious crime may well require significant support.

The most persistently targeted. Crime, even when seemingly less
serious, can have a devastating impact on victims when committed
again and again over a period of time, particularly where a person is
deliberately targeted. This should be taken into account as needs are
assessed, and support provided.

The most vulnerable. These are people who are most likely to
become victims, or who need particular assistance in coping with the
consequences of crime or to engage with the criminal justice system.
They might include people who are isolated, or lack social or family
support; those who need assistance in managing their own affairs;
those who are more likely to be a victim of crime than members of the
community generally (for example, by reason of age or medical
condition) or less able to cope with the consequences if they do; and
those who are able to benefit from additional or special measures in
relation to court proceedings.

Question for consultation

Q1 Are there groups of victims that should be prioritised that are not

covered by the definitions of victims of serious crimes, those who are
persistently targeted and the most vulnerable? If so, can you provide
evidence of why they should be prioritised and what support needs
they would have?

10. As the following box shows, in the last year the Government has been
moving in the right direction:

The Government has acted on its commitment, set out in the Coalition
Agreement, to target resources at rape victims by putting Rape
Support Centres on a sustainable footing.

The Government awarded nearly £8.5 million of new grants over three
years to 65 Rape Support Centres across the country, ensuring that —
for the first time — they have a guaranteed stream of income until 2014.

The Government has supported and improved the National Homicide
Service which supports families bereaved by murder and
manslaughter, investing £2.75 million in the Service and in specialist
groups in the current financial year.

11
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e The Government has ring-fenced £28m until March 2015 to provide a
range of support services to victims under its strategy for tackling
violence against women and girls,® including Independent Domestic
Violence Advisers, Independent Sexual Violence Advisers and Multi
Agency Risk Assessment Coordinator posts.

o The Government awarded over £15 million to support voluntary
organisations which provide support to the most vulnerable victims of
crime.

Reform of Entitlements for Victims

11.

12.

13.

Prioritising help to the right people is essential, but a major part of the
reform that’s needed revolves around greater clarity about what is to be
delivered and how it is to be delivered. Central to this discussion is the
need for a new Victims’ Code, recognising that the existing document falls
far short of its objective — to provide victims with a clear idea of the
entitlements and services they can expect from criminal justice agencies.
Its replacement will not be a detailed set of provisions written in obscure
language but a straightforward set of entitlements and expectations
expressed in a way that everyone can understand. It should enable
greater opportunities for professionals to determine how to deliver
support, and to which victims, based on need.

The Government opted in to negotiations of a new EU Directive on the
rights, support and protection of victims of crime last year. It is too early to
say what the final Directive will include. But at present, it looks likely to
include several things we see as potentially complementary to the new
Code. Our active participation in the negotiations in Brussels means that
we are helping to make sure that someone from the UK who is a victim of
crime elsewhere in the EU enjoys rights similar to those from which they
would benefit at home. When work begins to consider incorporating the
Directive into UK law we will take the opportunity to look at options for a
wider, more comprehensive Victims’ Law. We believe that reform must
begin immediately, however, and that this should begin with a new, much
more effective Victims Code.

As to how services are to be delivered, we need to commission them in a
way that better reflects and is more responsive to local needs, with most
services therefore commissioned at local level rather than from Whitehall.
This document proposes that the bulk of victims’ services will, from 2014,
be commissioned by Police and Crime Commissioners who will be
elected by their local communities under legislation introduced by this
Government. There will still however be some specialised services

(such as support for the bereaved families of homicide victims and
helplines for victims of domestic violence and stalking) which it makes

6

12

http://www.homeoffice.gov.uk/crime/violence-against-women-girls/
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sense to commission nationally, and this document considers the options
for doing so.

From compensation to reparation

14.

15.

16.

It is not only the state which has a duty towards victims. In recent years,
there has been far too little focus on the duties owed to victims by
perpetrators of crime. While the Criminal Injuries Compensation Scheme
costs over £200m a year only £30m was paid by offenders in
court-ordered compensation in 2010/11. That present imbalance is
unacceptable. We are determined to see a fundamental shift in approach
in which offenders play a significantly greater role in making financial
reparation, in repairing the damage their criminal activity has caused,
and, where appropriate, in helping victims come to terms with the harm
that has been done to them.

The Victim Surcharge will play a major part in this. It currently raises
about £10m annually, but by increasing the rate ordered on fines and
extending it to the full range of sentences ordered in court, and also by
using increased revenue from Penalty Notices for Disorder and motoring
Fixed Penalty Notices, we aim to raise up to an additional £50m each
year.

The Surcharge is one of a number of financial impositions in respect of
which courts can apply to the Department for Work and Pensions for
deductions to be made from an offender’s benefits in order to enforce
payment. The Government plans to increase the maximum amount that
can be deducted from benefits to repay the Surcharge and other financial
impositions from £5 a week to £25 a week, ensuring that offenders pay
more, more quickly. The next box covers three additional reforms the
Government has already begun to increase reparation from offenders to
victims:

In the last year:

e The Government has implemented the Prisoners’ Earnings Act 1996.
In its first year of operation up to £1m of deductions will be made from
the income of those prisoners earning enhanced wages. The money
will go to Victim Support.

e Through provisions in the Legal Aid, Sentencing and Punishment of
Offenders Bill the Government will place a stronger duty on courts to
consider awarding a compensation order.

e The Bill also contains provisions for deducting money from the
earnings of a wider group of prisoners than is possible under the
1996 Act.

7

Offenders also paid £160m in fines in 2010/11.

13
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17.

18.

In order to maximise the benefits from these measures the Government
aims to significantly increase the number of prisoners who work and who
therefore contribute to the costs of their own rehabilitation and victim
support services. We will also encourage local commissioners of victim
support services to use the additional funding to make restorative justice
much more readily available.

In addition we will give consideration to implementing legislation that
would enable claims officers in the Criminal Injuries Compensation
Authority to recover money from offenders who have caused injuries
resulting in awards of compensation. We ask consultation questions
about some of the practical aspects of implementation.

A step-change in restorative justice

19.

20.

Ensuring that offenders make financial reparation for their crimes is not
enough. Wherever possible, offenders should be made to face up to the
impact of their offending and the harm they have done to victims. For this
reason, the Government is committed to increasing the use of restorative
justice — both as part of and an alternative to the traditional model of
criminal justice — and to ensure that at all times it is led by the interests of
victims, not offenders.

Our proposals for local commissioning and for increasing revenue for
victim support services through the Victim Surcharge present an
opportunity to make a step change in the provision of restorative justice.
The proposed reform of the Victims’ Code will allow us, for the first time,
to give victims an entitlement to request restorative justice in their case
and to receive this where it is available and resources allow.

Compensating victims — the Criminal Injuries Compensation
Scheme (CICS)

21.

Provision of compensation is of particular importance to those victims
who are most seriously affected by their injuries and where the impacts
are long-term and life-changing. It is plainly right that compensation
payments should be a continuing part of how Government supports and
responds to their needs. But consistent with our principles of reform we
believe it is more sensible and beneficial for victims with less serious
injuries that we focus on ensuring immediate practical and emotional
support is available, rather than on compensation. The services these
people need are now far more readily available than in the mid 1990s
when the statutory compensation scheme was established.?

8

For example in 1996 the government gave Victim Support a grant of £10.8m. This year

(2011/12) The Ministry of Justice has given Victim Support a grant of £38m as well as cE10m
in grants to other specialist organisations such as rape crisis centres and organisations
providing support for people bereaved by homicide.

14
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23.

24.
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We are also concerned that any compensation scheme must be
sustainable. The CICS is a demand-led scheme which costs the
Government over £200m each year and is one of the most expensive in
Europe in terms of direct financial compensation for victims of crime. The
Scheme has historically been underfunded, with funding allocated at the
beginning of the financial year needing to be topped up later in the year.
Under the tariff scheme there are existing applications with an estimated
total value of £260m,° more than the value of claims expected to be made
each year, and more than the available annual budget for future years. In
addition, provision was not made for the scheme’s historic (pre-tariff)
liabilities of nearly £400m,*® which this administration is now tackling and
to which it is already allocating funding, so that awards due to victims will
be paid as their cases are decided.

It is clear that a review of the Scheme is long overdue and that it takes
place in a difficult financial climate. The Scheme must be sustainable if it
is to continue to offer timely compensation to victims in the long-term and
provide a set of fair, realistic expectations. Our proposals for reform are
focused on protecting awards to those most seriously injured by violent
and sexual crime. They open the way to make savings from the Scheme
and rebalance the overall resources available to victims to best effect by
increasing the financial reparation made by offenders in order to provide
additional funding for victims services.

By examining the scheme against our wider principles for reform, and
focusing limited resources on the most seriously injured, we estimate that
the proposals in Part 2 of this consultation could deliver savings to the
taxpayer of about £50m per year. We aim to bring a new draft scheme
before Parliament for approval this year but the CICS budget is not
planned to be reduced until 2014/15, enabling us to ensure that
applications made under the current scheme are resolved once they have
been decided. Consistent with our desire to see a move away from
taxpayer-funded compensation towards reparation we will aim to ensure,
through the additional sums raised from offenders, that the overall sum
spent on victims is not reduced. The revenue from offenders will be spent
on victims’ services, not compensation. The Government regards it as
legitimate, at a time of acute financial pressure, to make its proposed
saving from the CICS, being clear in doing so that payments to those in
greatest need are safeguarded. There will be no change in the
compensation paid under the tariff to victims of rape, other sexual
offences or sustained abuse.

9

Estimated at the end of March 2011. In addition there are £128m of liabilities that are

assumed to be incurred by not yet reported.

10 Before 1996, CICS awards were calculated in accordance to what the victim could have
received in a successful civil action against the offender. The majority of outstanding cases
arise from children where a final assessment of their ongoing need could not be concluded
until they reached adulthood.

15
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Victims of Terrorism Overseas

25.

26.

27.

16

The final section of this document sets out the schemes the Government
will introduce and is not subject to consultation.

Terrorism is unique in the public consciousness. Whether terrorist attacks
are targeted at individuals or more indiscriminately, terrorism is intended
as a political statement and as an attack on a state and its people as a
whole. As such, it has ramifications beyond those directly affected by it.

Alongside our revised domestic compensation Scheme we intend to lay
before Parliament a scheme for compensating victims of terrorism
overseas which will be commenced once it has been approved by
Parliament later this year. We will also launch a separate fund to provide
ex gratia payments to eligible victims of terrorist attacks, designated for
the purposes of these schemes, which will cover terrorist incidents
overseas from January 2002 until the commencement of the statutory
based scheme (open to receive applications from April).
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Part 1 — The victims and witnesses strategy

28.

Part 1 of this consultation document sets out the Government'’s proposed
approach to ensuring that victims and witnesses get the support they
need, both to overcome the consequences of crime and to participate
fully in the criminal justice process. It also sets out our commitment to
ensuring that offenders take greater responsibility for repairing the harm
they have caused, through a combination of financial reparation and
restorative justice.

Supporting victims to cope and recover

What happens now?

29.

30.

31.

32.

Successive governments have granted funding to a wide range of
voluntary, community and social enterprise organisations to provide
support services for victims and witnesses, reflecting diverse needs, over
many years. Annual funding by central government currently stands at
around £66m. Based on published charity accounts, we estimate that in
2008/09 local authorities spent at least a further £85m on victim support
services. (This is likely to be an underestimate due to errors and missing
data in the published charity accounts used to produce the estimate).

To date, however, there has been no consistent, strategic approach by
central Government to the commissioning of victims’ services. Decisions
about what to fund, where, and when have often been taken in isolation
by a range of decision makers without a consensus about the aims of
providing support.

These arrangements have failed to build capacity in the services which
are most needed. Moreover, given the large number of providers of
support services to victims and witnesses (in excess of 250 organisations
bid for Ministry of Justice funding in 2011/12), it is unrealistic to expect
central Government to determine which of these provide the best services
and offer the best value for money.

The bulk of central Government funding is currently provided by the
Ministry of Justice to Victim Support, an independent charity and the
largest provider of emotional and practical support to victims and
witnesses of crime in England and Wales. Victim Support has been
awarded core funding of around £38m per year since 2007/8. The Home
Office has ring-fenced £7m per year (between April 2011 and March
2015) to provide a range of specialist support services to victims of
domestic violence, sexual violence, and stalking under its Violence
Against Women and Girls strategy. This includes financial support to a
range of voluntary sector organisations to run national helplines and
support projects for victims. Both the Ministry of Justice and the Home
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33.

34.

Office provide funds to other voluntary sector organisations that give
support to victims through numerous smaller grants.

The Government is determined to ensure that, in future, central
Government funding is better targeted to those victims most in need of
support and that a wide range of service providers are available to give
victims the support they need. The business model endorsed by the
previous administration, culminating in the aim of creating a National
Victims’ Service, was designed to offer support to all those referred by the
police rather than specialising in support for those in greatest need. This
is unsustainable and wasteful. For example, Victim Support received
more than a million referrals in 2010/11. With the resources available, it
was only able to contact and assess the needs of 60% of them. Only a
third of the victims assessed actually required support.

We urgently need to establish a more coherent approach for how central
Government funds services, underpinned by a shared understanding of
the needs of victims, priorities and successful outcomes.

A new approach to supporting victims

35.
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Our approach will be guided by the following principles:

e Victim services should be targeted at those who have suffered the
greatest impact from crime, including victims of serious crimes, those
who are persistently targeted, and the most vulnerable.

e Support services should aim to achieve two outcomes: helping victims
first to cope with the immediate impact of crime, and subsequently to
recover from the harm they have experienced.

e Services should receive funding depending on whether they are able
to achieve these outcomes, based on evidence, and the outcomes
should be reflected in a consistent commissioning framework.

e Such a framework is best applied by local decision-makers based on
a detailed assessment of demand against need. Exceptions might
include services for relatively small groups of victims with complex
needs (such as victims of trafficking, or those bereaved by homicide),
case management functions which require a consistent approach and
national reach, and services that can only be provided at a national
level, such as national domestic violence and stalking helplines.

¢ Commissioners should have a wide margin of discretion about the
way in which they make services available to meet local need with a
small set of minimum entitlements for the most vulnerable victims,
such as those suffering from domestic and sexual violence, which the
Government would expect local commissioners to fund as a priority.
We will commit a proportion of the additional income raised from
offenders through the Victim’'s Surcharge and other financial
impositions to services for victims of domestic or sexual violence.
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¢ Commissioners, and those providing services, should be held
accountable for the outcomes they achieve — the recovery of victims —
rather than for transactional measures, such as the number of victims
who have received a particular service.

e Services should be specified through dialogue between
commissioners and providers.

¢ Commissioners should work closely with others who are
commissioning services for victims locally, such as local authorities
and Primary Care Trusts, in order to share knowledge, avoid
duplication, and ensure a more strategic approach.

e Service providers should be funded through a single process in each
area, reducing the need to apply many times for small sums of
money. More funding should go directly to supporting victims rather
than administration.

e Services should be provided to victims through an effective and
efficient referral system, based on joint working with the police, which
ensures they receive the support that is required.

Providing and assessing services based on outcomes

36.

37.

38.

Not all victims will be able to return to the life they had before the crime
took place. But this should not prevent commissioners and providers from
striving to return an individual to their previous or comparable level of
well-being. Where victims have suffered serious impacts, it is particularly
important that support achieves real results so that victims are able to
recover and regain their confidence and independence.

Outcome-based approaches to commissioning services are already in
use in other sectors. Since publishing 'Breaking the Cycle’, the Ministry of
Justice has embarked on a series of projects to test a ‘payment by
results’ model to incentivise agencies to provide services which are most
effective in tackling reoffending. There are other examples such as the
Healthy Lives, Healthy People strategy proposed by the Department of
Health to improve public health.

In the same way, a new commissioning framework for victim services
must provide clarity about the outcomes for victims, and ensure that there
is a practical and agreed mechanism for measuring performance so that
commissioners and providers can be held accountable. We will introduce
a new commissioning model in 2014/15, building on the experience of
other sectors and the expertise of those who already support victims and
commission services.
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An outcomes-based framework

39.

40.

41.

Dialogue with practitioners and support providers has suggested that the
commissioning framework should cover eight categories of need: mental
and physical health; shelter and accommodation; family, friends and
children; education, skills and employment; drugs and alcohol; finance
and benefits; outlook and attitudes; and social interaction.

The commissioning framework will be designed in a way that enables
commissioners to take full account of the benefits which flow from
interventions, but which may not fall neatly under a single heading. For
example, Victim Support volunteers provide emotional support but where
possible will also assist with practical considerations such as home
security.

To support the implementation of a new commissioning framework we
will:

e Strengthen the evidence available about the demand for services,
against each category of need, particularly those who have been
affected by the most serious crimes, are persistently targeted, or who
are vulnerable.

e Establish which interventions have most impact in meeting these
needs, taking into account the extent to which victims would otherwise
require longer or more extensive support from other services funded
by Government.

o Develop guidance and training for commissioners and providers in
mapping the demand at local level against each type of need.

Measuring outcomes

42.

43.
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The way in which the effectiveness of victim support services is assessed
varies as widely as the way in which services are commissioned. An
effective framework will need to set clear expectations against which both
commissioners and providers will be held accountable.

We want the practical impact of the services that have been
commissioned to be transparent to victims and the wider public. To that
end we will work with the voluntary sector in developing new methods for
measuring service quality.

Questions for consultation

Q2 Should supporting victims to cope with the immediate impacts of
crime and recover from the harms experienced be the outcomes that
victim support services are assessed against?

Q3 Are the eight categories of need identified correct? Are there any

other categories of need that support services should address?
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Who should commission services?

44,

45,

46.

47.

48.

We propose that services provided by voluntary, community and social
enterprise organisations should be funded through a competitive
commissioning process, on a multi-year basis where appropriate. There
are a range of levels at which services could be commissioned:

e Local level: A local commissioning body would work with victims’
groups, criminal justice agencies, health services and other local
partners to commission appropriate services for victims.

e Regional level: A commissioning body would be identified or
appointed in each of the ten regions in England and Wales to
commission support services across the region.

e Prime contractor: One or more contracts would be established
across England and Wales with large providers or consortia. Each
would then sub-contract to local providers but would remain
accountable for the delivery of services.

Based on engagement with victims’ groups and those who fund services,
and in line with the Government’s localism agenda, we propose that the
majority of services be commissioned at the local level, with a single
funder of victims’ services in each area. Decisions would be taken by a
commissioner with a good understanding of local victims’ needs. Local
commissioning should also make commissioners more accountable to
communities and victims.

However, as already noted above, we are clear that there are a small
number of services that are better provided at a national level. Relying on
each individual local area to commission and sustain local specialist
services when there are relatively few incidences of the crime is inefficient
and may risk under-provision in some places. Some administrative
functions, in particular case management of victims, where national
infrastructure and a consistent approach have demonstrable benefits,
might also be commissioned nationally.

For these reasons, the proposed model is a mixture of local and national
commissioning. The vast majority of services will be commissioned
locally, and in accordance with local need.

We propose that Police and Crime Commissioners (PCCs) should be
responsible for the commissioning process at a local level. PCCs will be
elected in November 2012 and will replace police authorities in each
police force area in England and Wales. In London, the role will be
performed by the elected Mayor with the establishment of the Mayor’'s
Office for Policing and Crime. Further references in this document, and
associated documents, to PCCs should be read as including the Mayor’s
Office for Policing and Crime. Different arrangements will apply in the City
of London.
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49.

50.

51.

52.
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Elected PCCs will hold police forces to account, set local policing
priorities and make grants to secure crime and disorder reduction in the
local area. They will seek views from the public on policing in their area
and are specifically required to obtain the views of victims of crime on
their plans. Our proposals would further strengthen this link between
PCCs and the victims in the area. PCCs will already have reciprocal
duties to act in co-operation with all criminal justice partners and
members of community safety partnerships. This requirement for strong
collaborative work would allow them to draw on the expertise of local
partners when commissioning support services for victims.

We have considered a range of other bodies that could take on the local
commissioning of services, including local authorities, criminal justice
agencies and voluntary, community and social enterprise organisations.
However, PCCs would have links with these other bodies and would be in
a position to work effectively with them all. PCCs will also be directly
accountable to the people in their area. The work of PCCs will be
informed by the recent examination carried out by Home Office funded
Victims’ Services Advocates into the needs of local victims and the
services currently available to them.

Those services commissioned nationally could be commissioned by the
Ministry of Justice. Alternatively, voluntary, community and social
enterprise organisations could compete for a national commissioning
contract to deliver these services.

An example of a service which is currently commissioned nationally is the
Homicide Service. This was established to provide tailored and intensive
one-to-one support by a caseworker to bereaved families for as long as
they need it. The service is managed and provided by the national charity
Victim Support and is funded by the Ministry of Justice. The success of
the service was demonstrated by Victim Support being able to quickly
deploy resources to families in Cumbria following the shootings there in
June 2010.
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Support for Victims of Terrorism

A lot has been learned in recent years and there have been improvements
in the way we respond to and support victims of acts of terrorism and
families bereaved by such incidents.

Following the London bombings in 2005 the Criminal Injuries
Compensation Authority (CICA) introduced a new approach to the
handling of major incidents to ensure there is a tailored application
process. This includes making sure applicants are not asked for
information which CICA should already have (such as a description of the
incident) or which can be obtained from other sources.

Victim Support will be a key partner in the establishment of a
Humanitarian Assistance Centre in the aftermath of a terrorist incident to
provide immediate practical and emotional support for victims.

Since 2010 Victim Support’'s National Homicide Service has assigned a
dedicated, specially-trained, caseworker to bereaved families. The
caseworker will, among other things, be able to provide emotional support
and practical help with re-housing, benefits and funeral arrangements.
Specialist services such as trauma counselling can also be provided
where they are needed.

What services will be commissioned locally?

53.

54.

The commissioning framework which will be developed with local
commissioners following this consultation will provide a basis for the
commissioning of services which meet the full range of victims’ needs.
Reflecting the Government’s commitment to targeting resources
effectively and realising value for money, the framework will prioritise
victims of serious crime, the most persistently targeted and the most
vulnerable.

It will be the job of local commissioners to apply the framework and to
commission the services which they think best meet local need. Victims
can have a range of needs in the aftermath of crime, including
information, advice, practical help, safety planning, counselling and
outreach.
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55.

56.

57.
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Examples of support services for victims of crime

Refuges can provide a safe and supportive environment for victims of
domestic violence. Refuge workers may be trained to offer emotional
support and practical advice to residents. This support is essential.

Rape support centres can provide a range of services, including
counselling, helpline and e-mail support. During counselling the
psychological effects of rape such as flashbacks, nightmares and
depression can be dealt with. Helpline and e-mail support can include
referring a victim to other services such as sexual health clinics.

Children and young people may require counselling if they become victims
of crime and experience emotional and psychological crisis. Counselling
services tailored to children and young people may also include the young
person’s family, if appropriate. Children can be helped to learn that they
do not have to be afraid of their memories and despite their experience,

they can look forward to a happy and normal life.

In developing the framework with local commissioners, the Government
will ensure that it provides them with the necessary tools and information
to commission two types of service which we recognise have been
neglected in the past.

We can do much more to support the victims of road traffic offending,
especially where those victims meet the criteria for prioritisation set out at
paragraph 9. We do not expect local commissioners of victim support
services to become responsible for care and support for all those who are
injured on the roads, but where a person is seriously injured or killed on
the road as a result of criminality, they (or their family) should be able to
expect support from victim services.

Our proposals for improving the provision of restorative justice are set out
from paragraph 111. Victims will have the opportunity to explain to the
offender the impact of their crime and offenders will be encouraged to
make amends directly by showing remorse or agreeing to reparation.
The commissioning framework will equip local commissioners to use
restorative justice services with confidence and to benefit from the work
being undertaken at national level, such as the register of accredited
practitioners launched by the Restorative Justice Council and Ministry of
Justice earlier this year. By continuing to provide national leadership on
restorative justice, and by giving local commissioners the tools they need
to use it with confidence, the Government’s objective is to see a
step-change in the availability of restorative justice for victims.
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Questions for consultation

Q4 Is a mixture of locally-led and national commissioning the best way to
commission support services for victims of crime?

Q5 Should police and crime commissioners be responsible for
commissioning victim support services at a local level? Who else
could commission support services?

Q6 Who do you think should commission those services at a national
level?

Q7 Which services do you think should be commissioned at a national
level?

Q8 Should there be a set of minimum entitlements for victims of serious
crimes, those who are persistently targeted and the most vulnerable?

Q9 s there further support that we need to put in place for victims of
terrorism, and bereaved family members affected by such incidents,

to help them cope and recover?

Implementation

58.

59.

60.

We propose that a new commissioning framework be implemented in full
by 2014. To manage the transition to the new model, and ensure minimal
disruption to service provision, we propose to transfer responsibility to
commissioners by 2013. While Home Office funding for central
specialised domestic and sexual violence services (i.e. Independent
Domestic Violence Advisers, Independent Sexual Violence Advisers and
Multi Agency Risk Assessment Conference coordinators and national
helplines) will continue until March 2015, we will expect PCCs to consider
the needs of domestic and sexual violence victims when developing their
victims strategies from 2013 onwards to ensure they are as
comprehensive as possible.

The costs of administering any future commissioning model must be kept
to a minimum in order to maximise the amount of available funding going
to frontline services. Further work will be guided by the aim of ensuring
that administrative costs do not exceed 10% of the total sum of money
provided to the commissioners.

We will carry out an analysis of the costs incurred by statutory services
such as the NHS, social services, and housing services, in supporting
victims and responding to their needs. We will assess the extent to which
early identification of needs, with immediate referral to support, saves
money downstream. Using this analysis, we will make the case for
funding to be pooled into the commissioning model from a number of
sources.
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Ensuring community initiatives get the support they need

61.

62.

Victims of the most serious crimes, and those who are persistently
targeted or vulnerable, often need support from professionals or trained
volunteers. At the other end of the spectrum, many simply need ‘moral
support’, some friendly reassurance or basic practical help. In these
cases, some communities have organised their own programmes. This is
exemplified by initiatives such as Neighbourhood Watch schemes and is
the sort of activity promoted in Baroness Newlove’s report, Our Vision of
Safe and Active Communities.

While the strength of this kind of activity lies in the fact that it is driven and
undertaken by the local community, such initiatives nonetheless require
time and expertise in order to be sustainable. Commissioners of victim
services will be expected to make the expertise of their staff, and that of
volunteers from organisations they fund, available to help set up and
advise local action. We will ensure that this support is accessible and
demand-led. Local people should not be told what sort of work to
undertake — funding and expertise should be adapted to support the
priorities they identify, where local commissioners agree that there is a
real need.

Supporting victims and witnesses through the criminal
justice process

63.

64.

Justice depends on the public having trust in the system; it depends on
victims or witnesses of crime coming forward to report an incident,
provide a statement and, as a case progresses, give evidence in court.

For some, criminal activity will cause practical problems. For others —
particularly the victims of the most serious crimes — the effects will be
traumatic. They may be at risk from intimidation and ongoing threats to
their safety. It is only right that victims and witnesses should have
adequate support and protection as they help bring offenders to justice.
More generally, the way in which victims and witnesses are treated has
an impact on the public’s trust of the system — and the likelihood of crimes
being reported in future.

Developments over the last two decades

65.

26

The last twenty years or so have seen a steady stream of measures
designed to improve the experience of victims and witnesses participating
in the criminal justice process. These include:

e In 1990, the Government introduced the Victims’ Charter, which set
out for the first time the levels of service victims of crime should
expect.

e In 1993, the Royal Commission on Criminal Justice reported on the
need for separate waiting areas for witnesses in court. Now, all Crown
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Court Centres and 99% of Magistrates’ Courts have designated
separate waiting facilities.

e In 1994, the Criminal Justice and Public Order Act made it an offence
to intimidate victims, witnesses and jurors, punishable by up to five
years imprisonment, and Victim Support created the Witness Service,
which now has a presence in every criminal court in England and
Wales.

o In 1996, the Government revised the Victims’ Charter, and piloted
Victim Impact Statements, now known as Victim Personal Statements.

e In 1999 the Youth Justice and Criminal Evidence Act introduced
‘special measures’ at court to help vulnerable and intimidated
witnesses give their best evidence.

e In 2004 the Domestic Violence, Crime and Victims Act was passed,
creating the role of Commissioner for Victims and Witnesses, and
mandating a statutory Code of Practice for Victims.

e Since 2004 a statutory victim contact scheme has applied in relation
to offenders who are convicted of certain sexual offences and
sentenced to imprisonment for twelve months or more. This includes a
right for victims to receive information from, and make representations
to, the local provider of probation services regarding license
conditions and supervision requirements as the offender approaches
release.

e In 2005 a joint CPS and Police initiative led to over 150 Witness Care
Units being established to support victims and witnesses to attend
court. Also the Crown Prosecution Service introduced the
Prosecutors’ Pledge — setting out levels of service that victims could
expect to receive from prosecutors.

¢ In 2006 the first Code of Practice for Victims of Crime was launched.
In 2007, the Witness Charter established a clear set of expectations
for witnesses in the justice system.

e In 2008 the Criminal Evidence (Withess Anonymity) Act put the power
of trial judges to grant anonymity to witnesses whose safety is
severely at risk as a result of giving evidence on a statutory footing.

66. There has, therefore, been a great deal of progress in the last generation
or so, and much has been achieved. But as noted earlier in this
document, far too many victims still do not receive the support they need.
Significant challenges remain and the Government will continue working
with victims’ groups to ensure that victims are properly supported
throughout the criminal justice process.

Victims’ Experience of the Criminal Justice System

67. The level of satisfaction with the Criminal Justice System amongst victims
is slightly lower than for witnesses. Overall, 55% of victims whose case
resulted in someone being charged for the crime against them reported
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68.

69.

being ‘completely satisfied’ (29%) or ‘very satisfied’ (25%) with their
contact with the criminal justice system. A further 26% were ‘fairly
satisfied’.** However, we are conscious that the survey data only relates
to those victims whose cases went to court, and not to all victims who had
contact with the criminal justice system.

Some groups of victims are less satisfied than others. Victims with a
disability which limits their activities report being less satisfied with their
contact with the criminal justice system than those with a disability which
does not limit their activities, or those who do not have a disability (71%
compared to 80% and 81%). While the majority of victims across all
ethnic groups were satisfied with their overall contact with the criminal
justice system, fewer victims in the black ethnic group (75%) reported
being satisfied with their overall contact than in the white ethnic group
(80%)."* We will work with criminal justice agencies to identify how to
improve the satisfaction of these groups. Some of these victims may have
been victims of “hate crime”, where they are targeted because they have
a particular characteristic. The Government is committed to ensuring that
everyone has the freedom to live their lives free from fear of targeted
hostility or harassment on the grounds of a particular characteristic, and is
taking action to ensure that criminal justice agencies and their partners at
local level are equipped to prevent and tackle such targeted hostility. The
Government will publish a new Hate Crime Action Plan in spring this year,
setting out how services in response to hate crime will be improved.

Not all victims want or need support. Of the victims who reported crimes
to the police, only 39% said they wanted some sort of support. Needs are
slightly higher amongst victims of burglary (49%) and violent crime (45%);
and lower for victims of other crime types, for example theft from the
person (30%)."* Not all victims who want support get it. The WAVES
survey indicates that, of those victims whose cases went to court and who
said they had a need for information, advice or support, only 71%
received some, or all, of the help they felt they required.**

Reform of Entitlements for Victims and Witnesses

70.

The Code of Practice for Victims of Crime (the “Victims’ Code”) and the
Witness Charter raised the profile and awareness of the needs of victims
and witnesses in a criminal justice system focused primarily on bringing
offenders to justice. They have played a significant role in doing so, and
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WAVES, cases closed in 2009/10; Percentages do not add up due to rounding. Ministry of

Justice. Report forthcoming.
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WAVES, cases closed in 2009/10; Percentages do not add up due to rounding. Further

analysis of Provisional Quarterly Justice System Information Ministry of Justice. Report
forthcoming.
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British Crime Survey, 2007/8 & 2008/9 combined data; Ministry of Justice, report

forthcoming.
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frontline agencies have worked hard to improve their response to victims’
needs. But there are still victims and witnesses who are let down by the
system. We are particularly concerned that victims of serious crime, the
most persistently targeted and the most vulnerable, should be supported
by a range of local and national services to help them cope and recover
from the effects of crime.

We aim to ensure that support for victims and witnesses in the criminal
justice system is more responsive to their needs and more proactive in
addressing issues of intimidation and vulnerability. We do not believe that
limited resources should be expended on those who say they don’t want
support. On the other hand, those who require support should have the
confidence that it will be provided. There should be greater room for
professionals to determine how to deliver support, and to which victims
and witnesses, based on need. The system of entitlements for victims
and witnesses should reflect this more flexible and personalised
approach.

The government decided in August last year to opt in to negotiation of a
new EU Directive on the rights, support and protection of victims of crime.
That decision, and the way in which we have gone about the negotiations
(which continue), reflect the approach we describe here. It is too early to
say what the final Directive might include. At present, though, it would
include a number of things we see as potentially being a valuable
complement to the Code, and as part of our approach to ensuring victims
are entitled to appropriate recognition, and to support and protection. Our
active participation not only gives the opportunity to make that clear, but
also means we are helping to make sure anyone who is a victim of crime
elsewhere in the EU enjoys rights like those they will benefit from here.

Many of those things are familiar. They reflect, for example, the
entittement we acknowledge in this consultation of victims to be treated
with dignity and respect, to receive information, and to receive help and
support — particularly where a victim may be vulnerable. The Directive
may also go further than the Code, for example, in relation to privacy and
the protection of family members. We are committed to using the
Directive, and (in due course) its implementation, to review such
entitlements and how they are provided to make sure they work
effectively.

When work begins to consider incorporating the Directive into the law of
England and Wales, we will take the opportunity to consider options for a
wider, comprehensive Victims’' Law, as advocated by Louise Casey in her
report on the needs of families bereaved by homicide. We believe that
reform must begin immediately, however, and that this should begin with
a new, more effective, Victims’ Code.

29



Getting it right for victims and witnesses

Reforming the Victims’ Code

75. We propose that the Victims’ Code be reviewed and re-written so that it

76.

77.
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sets out clearly what victims can expect from criminal justice agencies,
provides for a more personalised, individual level of service, and gives
access to effective measures for redress when things go wrong. We
propose that the new Code be structured around the following principles:

e Victims are to be treated with dignity and respect.

e Victims, their reports of crime and their concerns are to be taken
seriously.

o Families bereaved by murder or manslaughter are to receive the
specialist support they need.

¢ Information on their case is to be readily available to all victims and
offered pro-actively.

¢ Victims who must attend court as witnesses, and need practical help
to do so, receive the help and support they need upon arrival.

e Victims who want to complete a Victim Personal Statement are to
have the opportunity to do so and can expect it to be considered by
the court.

e Vulnerable and intimidated victims will be supported to feel safe and
protected.

¢ Victims have the right to ask to participate in restorative justice and
this should be provided when available and subject to resources.

e Businesses which have been the victims of crime are to receive the
information and support they need.

The current Victims’ Code is not based on these principles. It is framed
with criminal justice agencies in mind rather than victims and it is
process-orientated, containing no fewer than 99 standards which must be
met by criminal justice agencies in supporting victims through the criminal
justice system. This can stifle innovation and, due to limited resources,
lead to some victims not getting the information and support they need
while others are needlessly contacted by agencies simply because the
Code requires it.

The Witness Charter is not as prescriptive as the Victims’ Code. It sets
out standards that withesses should expect from the criminal justice
system, but it does not unduly prescribe how those standards should be
met. Because it focuses on outcomes — the results witnesses can expect
rather than the process by which they are delivered — we believe that the
Witness Charter is a more straightforward, more accessible document.
However, it needs updating and we will consult criminal justice agencies
and the voluntary sector to determine whether improvements should be
made.
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Support for those bereaved by homicide

78. There will always be victims and witnesses with particularly acute needs,
including those who require types and levels of support which will require
special provision, even within a more flexible and individually-tailored set
of entitlements.

79. The Government already funds the National Homicide Service,
established in April 2010, which provides specialist support for bereaved
relatives. We have invested £2.75m in the service and specialist support
organisations this year, to provide bereaved families with a dedicated
caseworker who can give practical and emotional support as well as
prompt referral to specialist counselling services. This includes £500k
invested to immediately implement a number of the recommendations in
the Victims’ Commissioner’s report into the needs of families bereaved by
homicide, published in July. Those recommendations include increasing
the number of professional caseworkers, ensuring that more families can
access timely trauma and bereavement counselling, and providing
greater resources to the many smaller organisations which provide longer
term peer-support to the bereaved. Last April, the Home Office also
introduced legislation on Domestic Homicide Reviews so that lessons are
learned following a domestic homicide.

80. In reforming the Victims’ Code we will consider the Commissioner’s
remaining recommendations and propose to include a set of separate,
additional entitlements which those bereaved by homicide can expect
from criminal justice agencies.

Questions for consultation

Q10 How could the Victims’ Code be changed to provide a more effective
and flexible approach to helping victims?

Q11 What do you think of the proposed principles for the new Code?

Q12 Are there additional needs for bereaved relatives which should be
reflected in a new Victims’ Code?

Q13 How could services and support for witnesses, throughout the
criminal justice system, work together better?

Q14 How could the Witness Charter be improved to ensure that it provides
for the types of services and support witnesses need?

Complaints and Redress

81. The Victims’ Code is most bureaucratic when it comes to redress. It lists
thirteen routes of complaint to criminal justice agencies, mainly in writing,
leaving the victim to determine to whom they should complain when
something goes wrong, plus an ability to refer complaints to the
Parliamentary Ombudsman. Only a third (32%) of victims whose cases
resulted in a charge recalled being made aware of how to make a
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82.

83.

complaint.*® And only fifty two complaints have been received by the
Parliamentary Ombudsman since the Code was introduced.

We will work with the Parliamentary and Health Service Ombudsman’s
Office, criminal justice agencies and victims’ groups to develop a more
accessible and responsive approach to complaints as part of a new Code.
In particular, it will need to be clearer to whom a complaint should be
made, and a consistent approach to complaint handling should be
adopted.

As part of the Government'’s transparency agenda we will encourage
criminal justice agencies to publish much more information on how they
handle complaints, including the proportion which are resolved to the
victim’s or witness'’s satisfaction and the time taken to provide redress.

Question for consultation

Q15 How can the processes which allow victims and witnesses to make
complaints to CJS agencies be improved to make accessing redress
easier?

Identifying and targeting need

84.

85.

86.

Although all victims of reported crime will directly and individually benefit
from the services to which they will be entitled under the new Code, we
will prioritise resources towards victims of serious crime, the most
persistently targeted and the most vulnerable. This more flexible and
tailored model must be supported by a more sophisticated approach to
identifying which victims fall into these groups. It is essential that victims’
needs are clearly identified, that an assessment of needs is accessible to
all the relevant agencies, and that the assessment can be updated as
necessary throughout the victim’s or witness’s engagement with the
criminal justice process.

The police have transformed their approach to supporting victims in
recent years, particularly their support for victims of serious crime, and
there has been a cultural change which has seen the police prioritise
victims as a core part of their job. We will continue to work with the police
and support providers to improve the initial needs assessment, which
should include the views of the victim and the nature of the crime.

Currently victims have access to emotional and practical support provided
by Victim Support through the police automatically referring victims to
their services, unless they expressly choose not to be referred. However,
this means that Victim Support receive so many referrals that they cannot
assess the needs of them all. We propose that support providers
commissioned in the future will be expected to work with the police to

5 WAVES, cases closed in 2009/10. Ministry of Justice. Report forthcoming.
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improve needs assessment processes so that those most in need are
identified and receive the support they require.

A number of voluntary sector organisations — including Victim Support —
already work with the police on training. For example, Independent
Domestic Violence Advisors and Independent Sexual Violence Advisors,
often employed through the voluntary sector, have responsibilities for
assessing need, coordinating support and liaising with criminal justice
agencies at the very centre of their role. Multi Agency Risk Assessment
Conferences are multi-agency panels that bring together the key statutory
and voluntary agencies in an area to agree safety planning for high-risk
victims of domestic violence

We want to see greater use of these types of joint working arrangements
so that support providers have a greater role in assessing need at the
earliest opportunity and supporting the police to refer the right victims to
the right support services as soon as possible. Stronger joint-working
should have a dual benefit: a clearer assessment of need by police early
in their contact with victims, while prompt referrals mean that the police
are able to spend more time on investigations and protecting the public. It
will also support our objective of needs assessments which follow the
victim, with support providers using their expertise to build on the initial
assessment of need carried out by the police.

Our new framework for commissioning support services (see Chapter 1)
will put greater emphasis on joint working between the police and the
voluntary sector. The police should be able to draw immediately upon
victim support organisations when dealing with victims most in need,
whether in their homes or in police stations. We propose to include
effective collaboration with the police as a consideration in the bidding
process for victim service providers.

Giving Voice to Victims

90.

91.

Ensuring the effective administration of justice — including making sure
that the defendant receives the fair trial to which he is entitled — can be a
difficult experience for victims and witnesses. The government and
criminal justice agencies have worked to improve the information
available to victims and witnesses to demystify the process, and have
also taken concrete steps to improve the comfort of victims and witnesses
— separate areas in court, for example, and special measures for
vulnerable or intimidated witnesses.

However, some victims still feel that they have little say in the criminal
justice process. In particular they can feel that decisions are made without
considering the impact that they might have on their lives. Victims and
witnesses need to be kept informed of progress in their case and they
need to be prepared to go to court to give evidence. The Victims’ Code
already places duties on criminal justice agencies to engage with victims,
and services are provided to ensure that victims and witnesses are made
as comfortable as possible with the court process as a whole. Some
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92.

93.

94.

enhanced services are already available for bereaved relatives such as
the police’s Family Liaison Officer scheme. Since 2007 the Crown
Prosecution Service (CPS) has run the CPS Service to Bereaved
Families (formerly the Victim Focus Scheme), in homicide cases.

Under the CPS scheme the crown prosecutor responsible for the case
writes to the bereaved family offering a meeting either shortly before or
after charge. At this initial meeting, the crown prosecutor explains the role
of the CPS, the legal basis of the charges on which the prosecution is
proceeding, why it is necessary to use particular evidence, how the
prosecution, defence and the judge may deal with it, and what the likely
lines of cross examination might be. The meeting may, where
appropriate, include giving witnesses advance warning if material relating
to their character is being disclosed to the defence, so that they are
prepared for possible cross-examination. In addition to this first meeting,
bereaved families will be offered further meetings with the crown
prosecutor. These meetings will take place at key stages of the process:
for example, following a decision to discontinue or substantially alter a
charge; following conviction; before and/or after sentence; and following
leave to appeal to the Court of Appeal. Bereaved families will also have
the opportunity to meet with the trial advocate who will present the case in
court.

It is also important that, when a defendant in a homicide case is
acquitted, bereaved families have the opportunity to meet with the CPS
prosecutor after the trial. In such a ‘Post-Acquittal Meeting’, the relatives
are able to ask questions in relation to the trial process and its outcome.
This will ensure that all bereaved families with a case anywhere in the
criminal justice system receive support from the CPS.

All victims of crime should have an opportunity to explain how a crime has
affected them. The Victim Impact Statement was first piloted in 1996 and
is now known as the Victim Personal Statement (VPS). It provides victims
with the opportunity to explain how they have been affected by crime and
should be offered at the very start of the criminal justice process, when a
victim reports a crime to the police. While all victims of crime are entitled
to make a personal statement, the proportion of victims who say they
remember being offered the opportunity to do so is low, at 43%.° For
some groups such as disabled people (39%), and those of black (35%),
Asian (37%) and mixed (38%) ethnicity, it is even lower.*" If this is
indicative of a low offer rate we want to improve it for all and ensure that
the VPS, when one is made, is considered more in the needs assessment
process, and ensure that criminal trials take the perspective of the victim
into account.

16 http://www.justice.gov.uk/downloads/publications/statistics-and-data/mojstats/cjs-stats-
bulletin-march2010.pdf

" WAVES, cases closed in 2009/10. Ministry of Justice. Report forthcoming.
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Currently, individuals representing small businesses can make a VPS, but
large businesses cannot. The recent riots were a very visible example of
how businesses of all sizes can be affected by crime. We will work with
the business community and criminal justice agencies to develop an
effective way of businesses being able to explain the impact on the
business as whole, and on individual members of staff.

The use of the VPS in court is governed by a judicial practice direction
which says, “The victim personal statement and any evidence in support
should be considered and taken into account by the court prior to passing
sentence.”*® The VPS is a means by which the victim can provide the
court with information about the harm caused by a crime. Harm and
culpability are the elements that the courts assess to determine the
seriousness of a crime, and therefore the appropriate sentence.

While the VPS can be taken into account in sentencing, that is not always
clear to victims or their families. By clarifying what it is, what it does, and
how it can help, we will ensure victims are more confident in making a
VPS and reassured that their needs are being considered. We will also
ensure that guidance for practitioners adequately reflects the need to take
account of a VPS, if made, in any pre-sentence report provided to the
court.

Understanding — and getting the right information to be able to
understand — why certain decisions are made during a case is very
important for victims. That is why the extended CPS Service to Bereaved
Families, with increased access to prosecutors, will help more victims.
We also agree with the former Victims’ Commissioner that providing
bereaved families with written copies of the judge’s sentencing remarks,
so they have accurate information about that critical part of the case, is
particularly important. We propose to provide this information in those
cases, subject to judicial permission.

We will strengthen our existing processes to ensure that a VPS follows
the victim through the system, being handed on from agency to agency —
from the police all the way to the Parole Board. This will make the VPS a
powerful tool for recording victims’ views of the harm caused by the crime
which can then inform any assessment of support needs.

100. These changes in relation to the Victim Personal Statement will build on

measures announced last summer in the Government’s response to its
“Breaking the Cycle” consultation and now contained in the Legal Aid,
Sentencing and Punishment of Offenders Bill, to ensure that the
sentencing framework is made more transparent, easier to understand,
and better explained to victims in court.

® The Consolidated Criminal Practice Direction 111.28.2(a)

http://www.cps.gov.uk/legal/v_to_z/victim_personal_statements/
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Protecting Victims and Witnesses at Trial

101.

102.

Victims and witnesses giving evidence — and having the courage to do so
— is critical to the functioning of the justice system. Citizens need to feel
able to give evidence and know that they will be supported and protected
whilst doing so. Special measures can be put in place for vulnerable and
intimidated witnesses to help them give their best evidence. But even the
most confident witnesses can feel intimidated once in the courtroom.
There are a number of other measures, such as pre-trial visits and other
support from the Witness Service, which can help to minimise the stress
and anxiety they experience on the day.

Witness Protection

The offer of “protected status” is a measure that can be taken in the most
extreme cases of intimidation, where there is a serious threat to the life of
a witness involved in criminal investigations or proceedings. Police have
the power to grant protected status under section 82 of the Serious
Organised Crime and Police Act 2005. This enables specially trained
officers to provide bespoke programmes of care and support to manage
and minimise the risk to individuals and their families.

The Government believes there is a good case that the enhanced
safeguards provided by these measures should be available to any victim
at risk of serious harm, irrespective of their involvement in criminal
proceedings. It is therefore considering extending the scope of the police’
powers under the Act to cover any individual the police consider to be in
need of such protection.

However, even with this support, the impact of cross-examination —
particularly on vulnerable and intimidated witnesses — has raised
concerns. Recent experiences have also shown how witnesses can be
distressed by press reporting of their testimony during the course of a
trial. We are proposing a number of measures to help address this.

Ensuring witnesses know what to expect

103

.We have considered if we can do more to improve prosecutors’

communication with witnesses whose character may be questioned
during the trial. Under the law as it stands, defendants are obliged to
provide a statement to the court and prosecution before all Crown Court
trials, setting out the lines of their defence. The purpose of these
statements is to improve case management and enable the prosecution
to discharge its own disclosure duties more effectively. They also allow
witnesses to be given fair warning as to the subject matter to be raised by
the defence.

104. Where a defendant fails to provide a defence statement, or provides an
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105. Defendants still do not supply defence statements meeting the statutory
requirements in all cases, begging the question of whether the sanctions
for failing to comply with those requirements are sufficient. We are
therefore considering how best to strengthen these sanctions.

Protecting the privacy of victims and witnesses

106. An important principle of our criminal justice system is that of open justice
— the principle that justice should not only be done but should be seen to
be done. This means that, in general, the identities of adult defendants,
victims and witnesses will be disclosed in open court. The principle also
means that, in the vast majority of cases, the media are able to report the
content of proceedings as they happen.

107.There are some circumstances in which restrictions on the principle of
open justice are permitted, such as to protect vulnerable people, notably
children.

108.In adult trials the court may direct that information identifying any children
concerned is not reported. The identities of alleged victims of a wide
range of sexual offences are automatically subject to a lifetime anonymity
order.

109. We will consult separately on whether courts have sufficient powers to
protect details of the private lives of victims and witnesses giving
evidence.

Questions for consultation

Q16 How could our existing processes be changed so that Victim Personal
Statements are taken into account in sentencing and at other stages
of a case, as appropriate?

Q17 What process could be put in place so businesses can explain the
impact of crime on individual members of staff and the business as a
whole?

Q18 What could be done to improve the experience of withesses giving
evidence in court?

Restoration and reparation

110.In Breaking the Cycle, the Government set out its intention to make
offenders take greater responsibility for their crimes and do more to repair
the damage they had caused. There are three principles:

o Offenders should bear a greater proportion of the costs incurred by
the state in supporting victims to cope and recover following crime.
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o Offenders paying compensation direct to victims should be the norm,
and any compensation awarded should be received by the victim in
full.

e There should be greater opportunities for victims and offenders to
participate in restorative justice.

Restorative Justice

111.Restorative Justice gives victims the opportunity to make clear to
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offenders the personal impact of their crimes. It allows offenders the
chance to apologise and offer amends. There are several different
examples of its use and the Ministry of Justice is working with criminal
justice partners and the voluntary sector to test new approaches.

Examples of Restorative Justice in Action

Youth Restorative Disposals (YRDs): Piloted in seven areas, YRDs use
restorative justice techniques to allow minor offences committed by young
people to be resolved at the scene. They give victims the opportunity to
explain to the offender the impact of the offence, and they give the
offender the opportunity to apologise and make reparation to the victim,
perhaps by repairing damage or replacing stolen items.

Referral Order: A community sentence given to a young person who
pleads guilty to an offence when it is their first time in court. The referral
process is based on restorative justice principles. The young person is
required to attend a youth offender panel, which is made up of two
volunteers from the local community and a panel adviser from a youth
offending team (YOT). The panel, with the young person, their
parents/carers and the victim (where they agree to attend), agree a
contract lasting between three and 12 months. The contract must contain
reparative and rehabilitative elements. The aim of the contract is to repair
the harm caused by the offence and address the causes of the offending
behaviour.

Post sentence: Thames Valley Probation Trust’s restorative justice
service delivers restorative justice as part of a community sentence. A
conference is held between the victim and offender. Family members and
friends can join the meeting to talk about what happened; who was
affected by the offending behaviour; what impact it had and what can be
done to repair the harm caused. Where the victim does not wish to take
part in a face-to-face meeting they may choose to receive a letter of
apology from the offender.

In Prison: A number of restorative justice programmes have been
developed for serving prisoners. The Sycamore Tree course, pioneered by
the Prison Fellowship, and the SORI programme, a course developed by
the prison chaplaincy based on work pioneered at HMP Cardiff, require
prisoners to face up to the impact of their crimes by meeting victims and
those representing the communities they have hurt.
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112.We think restorative justice has considerable potential for improving
criminal justice system outcomes. A recent evaluation of restorative
justice pilots,*® commissioned by the Home Office and Ministry of Justice,
found that they resulted in an estimated 14% reduction in the frequency of
re-offending.?’ More importantly, the evaluation found that 85% of victims
who participated in the schemes were satisfied with the experience.

113.1t is essential however that cases are appropriately assessed to provide
sufficient safeguards for victims and prevent re-victimisation. We must
also ensure that victims’ views as to the application of restorative justice
in their particular case are paramount.

114.In partnership with the Home Office we will develop a framework for
restorative justice. This will provide guidance to local practitioners and
help support them to develop and deliver effective, best practice
restorative justice approaches suited to local need.

115.We have already taken a step towards such a framework by the funding
the Restorative Justice Council (RJC) to produce a ‘Trainers’ Code of
Practice’. This sets out the minimum requirements which must be met by
practitioners to deliver restorative justice interventions effectively, and to
the benefit of the victim as well as the offender. In September this year,
the RJC launched the National Register of Restorative Justice
Practitioners, endorsed by the Ministry of Justice. This allows criminal
justice staff and voluntary sector organisations supporting victims to
recommend accredited individuals who can safely and effectively support
the victims with whom they work to participate in restorative justice.

116. We will continue to work with the RJC and other organisations to improve
best practice and ensure greater availability of restorative justice for those
victims who want it and where the offender is prepared to make a genuine
contribution to the process.

117.In the case of low-level offending, where the harm caused to the victim is
limited and the offender admits culpability, a restorative justice approach
can offer closure and redress for the victim as well as providing an
opportunity for the offender to face up to the human cost of their crime.
The police have already trained some 18,000 officers in restorative justice
and are using it widely — either separately or in addition to other disposals
— for shoplifting, assault and criminal damage.

118.1t is important that victims are able to make an informed decision about
taking part in restorative justice. We are already amending the standard
victim of crime letter, sent by the police to all victims who report a crime,
to provide more information on the criminal justice process. As we
support the sector to build the register of practitioners and strengthen

19 http://www.justice.gov.uk/publications/restorative-justice.htm

% The 14% figure was calculated following further internal MoJ analysis of the data from the
original evaluation.
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provision for restorative justice, we will ensure that each victim of crime
letter explains the potential benefits of restorative justice and signposts to
locally available services.

119.We have already made clear, earlier in this document, our intention to
increase uptake of the Victim Personal Statement (VPS) and to ensure
that it is used to inform victims’ needs assessments as well as sentencing
decisions. With the victim’s consent, we will ensure that it is used to help
assess their suitability for restorative justice, allowing practitioners to
make an informed recommendation to the victim as to whether it is right
for them, and use it as the basis for explaining to the offender the harm
caused by their offence as part of the restorative justice process.

120.We also explained earlier that the VPS should be updated as criminal
proceedings progress in order to ensure that it continues to reflect the
harm caused to the victim. Where restorative justice interventions take
place in parallel with proceedings we will offer victims the opportunity to
reflect their experience — good or bad — in an updated VPS which can
then, if the case ends in conviction, be considered by the court at the
point of sentence.

121.In addition, we are working to improve the advice sentencers receive
about pre-sentence restorative justice practices and how they can take
restorative justice into consideration in court, as well as establishing
guidance to help probation and prison staff undertake better restorative
justice practices both before and after sentence.

122.We are in the process of allocating grants to train staff and volunteers and
develop guidance so as to build capacity in custody and in the community
that will enable more pre-and post-sentence restorative justice. Where an
offender is subject to a pre-sentence report and, by accepting culpability
early in the criminal justice process, has already undertaken restorative
justice by the point of sentencing, the victim’s views on the outcome
should inform the report. We will develop new guidance on reflecting
restorative justice in pre-sentence reports to ensure a consistent
approach is taken.

123.We will assist local areas to test out restorative justice approaches. This
will help us to learn more about how we can make restorative justice work
in practice and how it can be integrated into the criminal justice process.
We will also consider putting forward proposals for a new right for victims
to request restorative justice as part of the new Victims’ Code.

124.We will use the forthcoming consultation on community sentences to
expand further on these approaches and consider how we can better
integrate restorative justice with sentencing and the criminal justice
process as a whole.
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Question for consultation

Q19 What measures could be put in place to ensure the safety of the
victim when undertaking restorative justice?

Non-financial reparation

125. As well as case conferences and other types of restorative justice which
involve dialogue between the victim and offender, we believe there is
greater scope for direct, non-financial reparation from offenders to
victims, especially in cases of low-level crime where the victim has
incurred an identifiable cost, e.g. minor criminal damage.

126. Reparation can already be required of offenders both in and out of court,
for example as part of an out-of-court disposal or a community order:

¢ Reparation to the victim can be informally agreed alongside
out-of-court disposals such as simple cautions, reprimands and final
warnings.

e Reparation can also be agreed formally as part of youth and adult
conditional cautions, and as part of reparation orders for young
offenders. In 2008/09 4,702 reparation orders were made for young
offenders.

¢ Non-financial reparation can also be agreed more formally as part of
Youth Referral Orders and Youth Rehabilitative Orders in the youth
system. It can form part of a community sentence in the adult system,
e.g. reparation could form part of a specified activity or supervision
requirement.

127.In respect of many types of disposal, we lack evidence about the extent to
which this happens in practice. However, anecdotal feedback from
practitioners suggests that agencies do not always make the best use of
this framework to require offenders to make reparation to their victim. As
a result, we believe that there is further opportunity to make our system
more reparative.

Question for consultation

Q20 How can we change attitudes and behaviour towards reparation and
demonstrate how reparative outcomes can be achieved in innovative
ways?

The Prisoners’ Earnings Act 1996

128.The Coalition Government has now implemented the Prisoners’ Earnings
Act, which received Royal Assent in 1996. The Act allows deductions to
be made from the income of those prisoners held in open conditions,
earning wages while working outside the establishment. The Government
intends to use the full amount deducted in the first year to fund victims’
services; an estimated sum of up to £1m will go to Victim Support.
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129. At the moment the Act only applies only to around 480 prisoners. The

Legal Aid, Sentencing and Punishment of Offenders Bill includes
provisions which will allow deductions to be made from a much wider
group of prisoners, including those working in prison workshops.

The Victim Surcharge

130. Of the £66m spent by central government each year on victim and

witness support services, offenders only contribute around £10m through
the Victim Surcharge. This balance is wrong.

131.The Victim Surcharge was implemented in 2007. Revenue raised through

the Surcharge is used to fund non-financial support services for victims
and witnesses of crime such as Independent Domestic Violence Advisers,
Witness Care Units and various voluntary support groups through the
Victims Fund.

132. Currently the Surcharge is ordered at a flat rate of £15 when an offender

is sentenced to a fine. In its first full year of operation it brought in £3.8m
in revenue. This has since climbed to £10.5m but, as the Surcharge is
currently applied only to fines, this reduces capacity for increasing the
revenue further. Offenders as a whole are contributing too little towards
the costs of providing support services for victims of crime. We believe
that offenders should pay greater reparation to victims, both directly
through court ordered compensation and by contributing to the cost of
victim support services.

133.To ensure that the Surcharge is applied to the maximum number of
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offenders, we plan to increase the level of the Surcharge ordered with a
fine and extend its application to a wider range of sentences. We also
propose to increase the level of Penalty Notices for Disorder (PNDs) with
the additional revenue to be used for the same purposes as Surcharge
revenue. We will ensure that new arrangements are proportionate, that
they take into account the seriousness of the sentence imposed, are
simple to administer and are realistically recoverable from offenders. The
proposals on which we seek your views can be summarised as follows:

Offenders 18 years or over Proposal

Conditional Discharges Flat rate Surcharge of £15

Fines Surcharge of 10% of the fine value with
a £20 minimum and a £120 maximum

Community Sentences Flat rate Surcharge of £60

Penalty Notices for Disorder Upper and lower tiers both increased

by £10 to £90 and £60 respectively

Custodial Sentences including 6 months and below — £80 Surcharge
Suspended Sentences Over 6 months and up to and including
2 years — £100 Surcharge

Over 2 years — £120 Surcharge
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Offenders under 18 years Proposal

Conditional Discharges Flat rate Surcharge of £10

Community Sentences Flat rate Surcharge of £15

Custodial Sentences Flat rate Surcharge of £20 (all lengths)

134.1n all cases the enforcement of court ordered compensation to victims of
crime takes priority over enforcement of the Victim Surcharge. We
anticipate that the proposals outlined above could raise up to a maximum
of £20m additional revenue per year for victims’ services once fully
implemented. In addition, up to £30m per year from those motoring Fixed
Penalty Notices (FPNs) proposed for increase under the Department for
Transport’s Strategic Framework for Road Safety has been earmarked by
the Government for victims’ services. In total our proposals could
therefore provide a further £50m per year for funding those services.

135.Where an offender is subject to a sentence comprising more than one
disposal (for example, a fine and a community sentence), we propose
that the Surcharge should be payable on the individual disposal attracting
the highest Surcharge.

Extending the Surcharge to conditional discharges

136. We believe that offenders subject to conditional discharges should make
a contribution to the costs of supporting victims. The offender has been
found guilty and receives a criminal conviction, discharged on the
condition that they commit no further offence during a specified period.

137.To reflect the seriousness of the sentence compared to other disposals,
we propose that the Surcharge should be extended to conditional
discharges at a flat rate of £15 for those over the age of 18. This is below
the minimum Surcharge proposed on fines.

Question for consultation

Q21 Should the Surcharge on conditional discharges be set at a flat rate of
£15 for those over the age of 187

Increasing the Surcharge applied to fines

138.There are two options for increasing the Surcharge on fines: a flat rate
approach and one based on a proportion of the fine amount. The latter
has the benefit of better linking the Surcharge to the sentence imposed by
the court which will have taken into account the offender’s means in
setting the fine.

139. We propose setting the Surcharge at 10% of the value of a fine. To
ensure that all offenders ordered to pay a fine contribute more towards
victims’ services than offenders subject to a conditional discharge, we
also propose to set the minimum Surcharge payable on a fine at £20. In
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2010 72% of fines ordered were for £200 or less. Therefore the majority
of fines would attract the minimum fines Surcharge of £20.

140.We would also welcome views on whether the Government should set a

maximum level for the Surcharge on fines. In 2010, the largest fine
imposed on an individual was £40,000 which under our proposals would
result in a Surcharge of £4,000. In order to ensure the Surcharge remains
a reasonable contribution to fund victims’ services we do not consider it
would be fair for an offender to pay such a large Surcharge amount.

141.We propose that the most serious sentences should attract the highest

Surcharge. Therefore the maximum Surcharge on a fine should not
exceed the Surcharge on the most serious custodial sentence. Proposals
to follow in this consultation set the maximum Surcharge level on a
custodial sentence (over 2 years) at £120. We therefore propose setting
the maximum Surcharge payable on a fine at £120. In 2010, less than 1%
of fines were for £1,200 or more, therefore less than 1% of fines would
have been subject to the maximum fine Surcharge of £120.

Questions for consultation

Q22 When applied to fines, should the Victim Surcharge be set as a
percentage of the fine amount? If so, should the percentage be set at
10%?

Q23 Should there be a minimum Victim Surcharge amount applied to
fines? If so, should this be set at £207?

Q24 Should the maximum level for Surcharge on fines be set below the
Victim Surcharge on a custodial sentence of over 2 years?

Applying the Surcharge to Adult Community Sentences

142.We believe it is also important that offenders subject to community

sentences should make a contribution to supporting victims. To reflect the
seriousness of the sentence compared to other disposals we propose that
the level of Surcharge applied to community sentences should, in most
cases, be greater than that applied to fines.

143. A community sentence can comprise several types of activity or

supervision to punish and help rehabilitate offenders. These sentences do
not readily provide the basis for a simple percentage calculation in the
same way as fines. For that reason, we think that a variable Surcharge on
community sentences is unworkable in practice and propose that a flat
rate should be imposed.

144.We propose that the flat rate be set at £60 to ensure most offenders
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subject to community sentences pay a greater Surcharge than those
sentenced to a fine. In 2010 98% of fines were for £600 and below. This
would result in the vast majority of Surcharges ordered on fines not
exceeding the Surcharge payable on community sentences.
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145.We will work to ensure the robust enforcement of the Surcharge payable
on a community sentence, including full use of existing powers to make
deductions from earnings and benefits in suitable cases and close
working with Probation Trusts.

Question for consultation

Q25 Should the Victim Surcharge, as applied to adult community
sentences, be set at a flat rate? If so, should the flat rate be set at
£60?

Penalty Notices for Disorder

146. Penalty Notices for Disorder (PNDs) are on-the-spot penalties
administered by the police where there is reason to suspect that a person
has been involved in low-level offending, such as being drunk and
disorderly. The recipient of the PND can choose either to pay the penalty
amount or request to be tried in court. If an individual requests a trial and
is subsequently convicted of the offence he is likely to face a fine in
excess of the penalty amount.

147.We do not believe it right that people who receive PNDs should escape
responsibility for contributing to the cost of victim support services. We
will therefore increase the value of PNDs and use the additional revenue
for the same purposes as the Victim Surcharge.

148.PNDs are set at £50 (lower tier) or £80 (higher tier). We propose that
each should be raised by £10 which is half of the proposed minimum
Surcharge on fines. This reflects the fact that a PND, whilst a penalty, has
not been imposed by a court following a conviction.

Questions for consultation

Q26 Should Penalty Notices for Disorder be increased by £10? Should the
additional revenue this raises be used to fund victim support
services?

Q27 Should the same increase be applied to both lower and higher tier
Penalty Notices for Disorder?

Extending the Surcharge to custodial sentences (including
suspended sentences)

149.The Government is committed to ensuring that offenders sentenced to
custody should contribute to the costs of supporting victims. It is right that
those subject to the most serious sentences should take responsibility for
their crimes and contribute to the costs of repairing the damage caused to
victims. We therefore propose that the Victim Surcharge be applied to
custodial sentences, including suspended sentences, at value bands
according to length of sentence. To reflect the seriousness of the
sentence compared to other disposals we propose that the starting point
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for these bands be set at a higher value than the £60 Surcharge
proposed for adult community sentences:

Sentence length Custodial Surcharge values
Sentences of 6 months and below £80

Sentences of over 6 months and up to £100

and including 2 years

Sentences over 2 years £120

150. We believe that all offenders should pay greater reparation to victims.
Those subject to the most serious sentences should not escape paying
the Surcharge. We therefore propose to legislate to ensure that the Victim
Surcharge ordered with a custodial sentence cannot be discharged by the
offender as additional time served in prison.

151.The Surcharge on a custodial sentence will be payable from the point at
which it is imposed and will be enforceable from that point onwards.
Under our proposals there are 3 stages during which we consider an
offender could make payment:

e At the point the sentence is handed down and before the offender
arrives at prison;

e In prison whilst the offender is serving their sentence;

e After release.

152. Initially we will focus on collection of the Surcharge at the point of
sentence and upon release, using existing HMCTS enforcement
processes, including deductions from earnings and benefits where
appropriate and close working with Probation Trusts.

153. We will continue developing proposals to enable the payment of the

Surcharge in prison, including options for making deductions from
earnings.

154. We propose that for multiple offences resulting in either concurrent or
consecutive sentences, the Surcharge is ordered on the highest individual
sentence, that being the most serious sentence.

Questions for consultation

Q28 Should the Surcharge on custodial sentences be set at a higher value
than that for adult community sentences? If so, should this be set
according to length of sentence?

Q29 For multiple offences, resulting in concurrent or consecutive orders,
should the Surcharge be ordered on the highest individual sentence?

Q30 Should offenders be required to pay the Victim Surcharge whilst in
prison?
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Applying the Surcharge to offenders under the age of 18

155. The key principle underpinning our proposals to reform the Victim
Surcharge is that all offenders should contribute towards the care and
support of victims. The Surcharge is currently ordered on all fines,
including those imposed on offenders under the age of 18 (juveniles). We
propose to extend the use of the Surcharge to a greater range of
disposals for juvenile offenders.

156. In the vast majority of cases, juvenile offenders aged 16 or over are
responsible for paying their own compensation orders, Surcharge, costs
and fines. If the offender is under the age of 16, the parent or guardian is
usually responsible for paying the Surcharge. This would continue to be
the case if we extend the use of the Surcharge to cover more disposals
for juveniles. We propose to set the level of the Surcharge lower than for
adults, to reflect the differences between sentencing principles for juvenile
and adult offenders.

157.We propose three levels of Surcharge for juveniles:

a. For conditional discharges, the Surcharge would be set at £10.

b. For fines and community sentences, the Surcharge would be set at
£15.

c. For a custodial sentence of any length, the Surcharge would be set at
£20.

158. This reflects our proposals as they apply to adults — that the level of
Surcharge should be proportionate to the severity of the sentence. An
alternative option would be to impose an easier to administer, but less
nuanced, Surcharge of £15 on all disposals for juveniles.

Questions for consultation

Q31 Should the Surcharge be extended to the full range of disposals for
juvenile offenders?

Q32 Should the Surcharge for juvenile offenders be set at three levels:
£10 for conditional discharges; £15 for fines and community
sentences; and £20 for custody of any length?

Fixed Penalty Notices (FPNs)

159.As part of its new Strategic Framework for Road Safety,?* which aims to
reduce death and injuries on our roads, the Department for Transport
proposes to increase the level of some FPNs for traffic offences to bring
them in line with other penalties which deal with low-level offending.

2 Strategic Framework for Road Safety — Publications — Department for Transport published by
the Department for Transport, 11 May 2011.
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160. Penalty levels for many offences have not increased during the last ten
years. The current levels have fallen behind other fixed penalties and
therefore risk trivialising the offences. The proposed increases for
motoring offences include those in relation to excessive speed, control of
a vehicle, mobile phone use, ignoring signals and pedestrian crossings,
and failure to wear a seatbelt. The exact amount of the increase will
depend on a detailed assessment of what effect the increases would
have on payment rates, and on public consultation by the Department for
Transport early this year.

161.To ensure that these offenders contribute to the cost of supporting
victims, the Government has committed up to £30m per year from
increased FPN receipts to support victims of crime, including victims of
road traffic crime.

Strengthening Court-Ordered Compensation

162.1n cases where there is an identifiable victim who has suffered harm,
damage or loss, compensation orders are a tried and tested way for the
court to require direct financial reparation to be made to the victim by the
offender.

163.In our Breaking the Cycle consultation we made clear our view that
compensation orders can be an effective way of ensuring an offender
provides reparation to their victim and that they should be seen as an
integral part of an overall sentence. Through the Legal Aid, Sentencing
and Punishment of Offenders Bill we are introducing a positive duty for
courts to consider making a compensation order in all eligible cases.

164.Where compensation is ordered as part of the sentence, it takes priority
for enforcement over all other financial impositions. Under the existing
enforcement regime, money paid to the court is applied first to discharge
a compensation order, then the Victim Surcharge, then prosecutors’
costs, and finally to fines.

165. We plan to seek views on reforms to compensation orders and other
financial impositions as part of our forthcoming consultation on
community sentences. This will include proposals to increase the average
value of compensation orders, such as removing the current £5,000 limit
on compensation orders in the magistrates' courts.

166. Offenders can already be required to make reparation directly to their
victims through a compensation order. In 2010/11 the courts collected
£30m of compensation paid by offenders to their victims. Where
appropriate, compensation orders payable to victims can be enforced
through seizure of offenders’ assets through the issue of a distress
warrant. This can help victims receive the compensation to which they are
entitled. Our consultation on reforming community sentences will include
proposals for making greater use of asset seizure within the sentencing
framework.
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Part 2 — Compensation for victims of violent crime in
Great Britain and victims of terrorism overseas

Introduction

167.

168.

169.

170.

171.

Since 1964 there has been a state scheme to compensate victims of
violent crime. Until 1996 a series of non-statutory schemes were
administered by the Criminal Injuries Compensation Board. It made
awards on the same basis as the courts, namely common law damages,
after detailed individual assessment. The first statutory Scheme came into
force in 1996 following passage through Parliament of the Criminal
Injuries Compensation Act 1995. Subsequent Schemes were made under
the same legislation in 2001 and 2008.%

These statutory Schemes have been administered by the Criminal
Injuries Compensation Authority (CICA) in relation to incidents occurring
in Great Britain (England, Wales and Scotland). Decisions are made by
claims officers independently of the Secretary of State. There are
separate arrangements in Northern Ireland.

Compensation is given to victims of violent crime in recognition of a sense
of public sympathy for the pain and suffering of the victim. The majority of
these payments are made under a tariff of injuries. The current tariff is
made up of 25 bands with the least serious injuries in band one (e.g. a
fractured toe or temporary anxiety) receiving £1,000, and the most
serious in band 25 (e.g. quadriplegia and brain damage) receiving
£250,000.

Victims can also apply for payments for loss of earnings and for special
expenses for things like home adaptations and care costs. The maximum
overall award someone can receive from the Scheme (i.e. from one or
more of its three components combined) is capped at £500,000. The
Scheme also makes awards to dependants and the bereaved in fatal
cases.

Claims officers can reduce, and in some cases withhold, payments where
an applicant has unspent criminal convictions, based on a sliding scale of
reductions dependent on the length and type of sentence and when it was
passed. Reductions (up to the full value of the award) may also be made
where the applicant’s conduct has contributed to the offence or injury, and
where they have failed to co-operate with the criminal justice system or
with CICA.

22 References to “t