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Introduction

1. This memorandum provides an assessment of the Channel Tunnel Rail Link
(Supplementary Provisions) Act 2008 and has been prepared by the
Department for Transport (DfT) for submission to the Transport Select
Committee. It will be published as part of the process set out in the document
Post Legislative Scrutiny — the Government's Approach (CM 7320).

2.  Following the completion of the construction of the Channel Tunnel Rail Link,
which is now usually called the High Speed 1 railway, The Channel Tunnel Rail
Link (Supplementary Provisions) Act 2008 (“the 2008 Act”’) amends and
supplements the Channel Tunnel Rail Link Act 1996 (“the 1996 Act”).

Objectives of the Channel Tunnel Rail Link (Supplementary
Provisions) Act 2008

3.  The Channel Tunnel Rail Link (Supplementary Provisions) Act 2008 ("the 2008
Act") received Royal Assent on 22 May 2008.

4. The 2008 Act provides clarification that the Secretary of State has power to
provide financial assistance in relation to the High Speed 1 railway under his
general power in section 6 of the Railways Act 2005 and that section 6 is not
limited as a result of more specific provisions of the 1996 Act. This clarification
was provided in the Act as there was doubt expressed over whether The
Railways Act 2005 was clear enough for the newly constructed railway.

5.  The 1996 Act carved out the High Speed 1 railway from some of the regulatory
provisions of the Railways Act 1993. This means that some powers and
functions of the Office of Rail Regulation (“the ORR”) under the Railways Act
1993 do not apply to the High Speed 1 railway. The 2008 Act clarifies that
where a High Speed 1 railway facility is only partly used for High Speed 1
services, such as St Pancras station, the carve-out still applies.

6. Although some of the ORR’s Railways Act 1993 functions do not apply to the
High Speed 1 railway, the ORR does still have a number of regulatory functions
in relation the railway. In particular, the ORR is the economic regulator of the
High Speed 1 railway under the regulatory regime set out in the Railways
Infrastructure (Access and Management) Regulations 2005 (as amended) and
in the “development agreement”. The development agreement is referred to in
the 1996 Act and the 2005 Regulations and is currently in the form of a 30-year
concession to HS1 Limited. The 2008 Act gives the ORR power to charge fees
for its High Speed 1 regulatory work.

7.  Lastly the 2008 Act amends the 1996 Act to reflect the fact the High Speed 1
railway is now operating and its construction is complete. For example the,
definition of “development agreement” is amended to refer to the operation of
the railway.

Implementation
8.  The provisions in the 2008 Act came into effect on 22 July 2008.



Secondary legislation

9. No secondary legislation has been made under the 2008 Act. The Railways
Infrastructure (Access and Management) Regulations 2005 were amended in
2009 to extend the economic regulatory role of the ORR in relation to the High
Speed 1 railway.

Legal issues

10. The Department for Transport is not aware of any legal issues arising about the
2008 Act.

Other reviews
11. There have been no other post-legislative reviews of the 2008 Act

Preliminary assessment of the Act

12. The following summarises the measures that the 2008 Act has delivered and its
impacts following implementation.

e The 2008 Act has been successful in confirming for the avoidance of doubt
the Secretary of State’s power to provide financial assistance in relation to
the High Speed 1 railway.

e The 2008 Act has provided clarification around the scope of the High
Speed 1 carve-out from the Railways Act 1993 regulatory regime.

e The 2008 Act has allowed the ORR to charge for its High Speed 1
regulatory functions.

Department for Transport

June 2013
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